








Job No. 2153538

1                      NO. DC-14-14838
2 DAWN NETTLES,                ) IN THE DISTRICT COURT

                             )
3          Plaintiff,          )

                             )
4 VS.                          ) DALLAS COUNTY, TEXAS

                             )
5 GTECH CORPORATION and THE    )

TEXAS LOTTERY COMMISSION,    )
6                              )

         Defendants.         ) 160th JUDICIAL DISTRICT
7
8

           -----------------------------------
9

            ORAL AND VIDEOTAPED DEPOSITION OF
10

                      DAWN NETTLES
11

                    OCTOBER 19, 2015
12

           -----------------------------------
13
14      ORAL AND VIDEOTAPED DEPOSITION OF DAWN NETTLES,
15 produced as a witness at the instance of the Defendant
16 GTECH Corporation, and duly sworn, was taken in the
17 above-styled and numbered cause on October 19, 2015,
18 from 1:04 p.m. to 4:53 p.m., before Julie G. Davault,
19 CSR, in and for the State of Texas, reported by machine
20 shorthand, at the Law Offices of Crouch & Ramey, 2001
21 Ross Avenue, Suite 4400, Dallas, Texas, pursuant to the
22 Texas Rules of Civil Procedure and the provisions stated
23 on the record or attached hereto.
24
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1 when email came in.  And -- and fax, too, they faxed me

2 the information, so --

3      Q.  Before there was email, yeah.

4      A.  Yeah.

5      Q.  Yeah.

6      A.  But they had -- but they did not fax the

7 scratch ticket information that I had to have.  That was

8 --

9      Q.  So they continued to overnight that?

10      A.  They did for awhile --

11      Q.  Up until the Web site?

12      A.  Up until -- up until email.  See, they didn't

13 even have the information on their Web site for a long

14 time.  Eventually, it got to where the Texas Lottery put

15 on their Web site the information that I needed, so then

16 I just -- I didn't have to ask them for it at all.  It

17 was on their Web site and kept current every day.  It

18 was called the Value Report.

19      Q.  The --

20      A.  Value Report, is what they named it.

21      Q.  Is what the Lottery Commission named it?

22      A.  Yes.

23      Q.  Do you recall about when that first came out?

24      A.  Back in 1992, '93.  GTECH produces the report,

25 I believe, and provides it to -- or it's through their
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1 system.

2      Q.  Okay.  Going back to when you started The Lotto

3 Report, I think you said the first edition was July of

4 1993?

5      A.  Uh-huh.  Yes.

6      Q.  And did you have subscribers?

7      A.  No.

8      Q.  Okay.  So at any point did you have

9 subscribers?

10      A.  Yes.

11      Q.  All right.  When did you start having the

12 subscribers?

13      A.  As soon as I put it out.

14      Q.  And was there some fee involved in subscribing

15 to The Lotto Report?

16      A.  Sure.

17      Q.  Okay.  How much -- how much did you charge?

18      A.  At that time it was a dollar-and-a-half.

19      Q.  Per report?

20      A.  Yes.

21      Q.  And how often did it come out?

22      A.  Every other week.

23      Q.  And was -- Tell us about it.  What format was

24 it in?  How did you deliver it to subscribers?

25      A.  It sold in retail stores, 7-Elevens, Krogers,
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1 Diamond Shamrock.  It sold in convenience stores where

2 Lottery products were sold.

3      Q.  And how long did you -- Did -- did the price

4 always stay $1.50 per report?

5      A.  No.

6      Q.  Tell us about the various changes in prices.

7      A.  It only changed once to $2.

8      Q.  All right.  Do you recall about when that was?

9      A.  No, sir.

10      Q.  All right.  And do you still charge $2?

11      A.  No, sir.

12      Q.  Okay.  When did you stop charging for The Lotto

13 Report?

14      A.  About two years ago.

15      Q.  And why did you quit then?

16      A.  Because the Texas Lottery went to four draws

17 per day on Pick 3.

18      Q.  And what difference did that make to you?

19      A.  It made a lot of difference, Ken.

20      Q.  Okay.  Well, tell us about it.

21      A.  It's impossible to track four draws per day.

22 When there's four Pick 3 and four Daily 4 drawings per

23 day, by the time you put a piece out and after two days

24 the information is obsolete, so to me it was useless.  I

25 quit.  I, personally, even quit playing Pick 3.  And I
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1 never played Daily 4, but --
2      Q.  Okay.  So when did you start putting The Lotto
3 Report on the Web site?
4      A.  Two years ago, roughly.
5      Q.  Okay.  So at the time that you stopped
6 distributing -- distributing it at retail stores about
7 two years ago, so then you started posting on a Web
8 site?
9      A.  No, sir.

10      Q.  Okay.  Well, tell us about it.
11      A.  In about 2002 or 2003, I pulled out of the
12 stores and went subscription only.  So from that --
13 whatever year that was, it was sold then mostly
14 subscription -- by subscription only.
15      Q.  Okay.  So you would be -- starting in 2002 or
16 '3, would you be emailing it to people or mailing it to
17 people --
18      A.  Both.
19      Q.  Okay.  And you still do that -- You did that
20 until two years ago?
21      A.  That's correct.
22      Q.  All right.  So we're sitting here, this is
23 October of 2015, so you think you quit this in 2013?
24      A.  The exact date would be whenever the Texas
25 Lottery went to four draws per day.
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1      Q.  All right.  And since that time, whenever that

2 was, approximately two years ago, then you just have

3 this blog or Web site or what do you -- what -- how do

4 you refer it?

5      A.  Just The Lotto Report Web site.

6      Q.  Okay.  So what happened to your subscription

7 list?

8      A.  I refunded -- whenever I quit --

9      Q.  Uh-huh.

10      A.  -- I refunded what subscriptions I had.  I did

11 not renew subscriptions.  I started in -- I advanced --

12 I started in advance to prepare to shut down.

13      Q.  So did anyone, other than yourself, ever

14 contribute to The Lotto Report, to the costs --

15      A.  No.

16      Q.  -- for the overhead?  No?

17      A.  I'm thinking.

18      Q.  Okay.

19      A.  I had a -- an initial loan back in '92, '91.

20      Q.  From a bank or --

21      A.  No.

22      Q.  -- from a person?

23      A.  From an -- from an individual.  From a personal

24 friend for startup, very small loan.

25      Q.  And that's the only loan you think you ever
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1 had --

2      A.  That's the only one I've ever had.

3      Q.  Okay.  So other than people paying subscription

4 fees or -- or selling it in convenience stores, has

5 anyone else ever cont -- off -- contributed money or

6 services in kind or anything?

7      A.  No, sir.

8      Q.  Okay.  So it's all come out of your pocket?

9      A.  Yes, sir.

10      Q.  All right.  Do you have a distribution -- a

11 current distribution list for who gets -- for The Lotto

12 Report?

13      A.  It's no longer distributed.

14      Q.  Okay.  So it's just whoever logs onto your Web

15 site?

16      A.  Oh.  Yes.

17      Q.  So you don't have an email blast?

18      A.  No.

19      Q.  No distribution list?

20      A.  No.

21      Q.  Okay.

22      A.  I've -- The information's on my Web site that I

23 still put out, keep current.

24      Q.  All right.  So did you ever have, like, any

25 email distribution lists or other -- once you quit,
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1 approximately two years ago, when the -- when the Texas

2 Lottery went to four draws per day, did you ever have,

3 like, email blasts --

4      A.  No.

5      Q.  -- to people?

6               Okay.  So you -- do you know who goes onto

7 your Web site?

8      A.  No.

9      Q.  All right.  You've never tried to track that?

10      A.  No.

11      Q.  Do you track the number of hits?

12      A.  No.  I did a long time ago, but I have not in

13 years.

14      Q.  Over the years, how many times do you think you

15 visited the offices of the Texas Lottery Commission in

16 Austin?

17      A.  That's a -- This is 2015?  100?  150 times

18 maybe?  That's a wild guess.

19      Q.  Okay.  And, I mean, why would you have visited

20 the Texas Lottery Commission's offices?

21      A.  I attend the commission meetings.

22      Q.  Okay.  Is that the only time you've ever gone

23 is to attend commission meetings?

24               (Discussion off the record.)

25                THE WITNESS:  No.
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1      Q.  (BY MR. BROUGHTON)  Okay.  On what other

2 occasion --

3      A.  I'm sorry.  I'm sorry.  I'm sorry.  Would you

4 ask that question again?

5      Q.  Sure.  Have you ever gone to the Texas Lottery

6 Commission's offices in Austin for any reason, other

7 than to attend a commission meeting?

8      A.  Yes.

9      Q.  And tell us about all of those, to the best you

10 can recall.

11      A.  Well, it's far and few in between.  Okay?  Off

12 the top of my head, the one that I remember the greatest

13 was an appointment at the commission to review some

14 documents, some surveys that were completed for a rule

15 change.

16      Q.  And about when was that, do you think?

17      A.  2001.

18      Q.  Any other times you recall visiting the offices

19 of the Texas Lottery Commission, other than for a

20 commission meeting or to review rules back around 2001?

21      A.  Not that I can recall.

22      Q.  Okay.  And how often does the commission have

23 meetings?

24      A.  They used to meet every month.

25      Q.  And would you go to every one of those
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